IN THE SUPREME COURT OF PENNSYLVANIA
EASTERN DISTRICT

DAJAH HAGANS, AS PARENT AND : No. 408 EAL 2025
NATURAL GUARDIAN OF J.H., A MINOR, :
INDIVIDUALLY AND IN HER OWN RIGHT
Petition for Allowance of Appeal
from the Order of the Superior
V. : Court

HOSPITAL OF THE UNIVERSITY OF
PENNSYLVANIA, UNIVERSITY OF
PENNSYLVANIA HEALTH SYSTEM,
TRUSTEES OF THE UNIVERSITY OF
PENNSYLVANIA, KRISTEN LEITNER, M.D.,
JULIE A. SAYAMA, M.D., WHITNEY R.
BENDER, M.D., SARAH GUTMAN, M.D.,
DENISE JOHNSON, M.D., JESSICA
PETERSON, M.D., AND VICTORIA
KROESCHE, R.N.

PETITION OF: HOSPITAL OF THE
UNIVERSITY OF PENNSYLVANIA

ORDER

PER CURIAM
AND NOW, this 29t day of July, 2026, the Petition for Allowance of Appeal is

GRANTED. The issues, as stated by petitioner, are:

Q) Is it reversible error to allow vicarious liability to be imposed on a principal
where the principal’'s agents were named defendants in the same
negligence action but the jury was not asked to and did not find liability on
the part of any individual agent who stood trial?

(2) In a medical malpractice case, is it reversible error to allow the jury to
determine if the defendant’s negligence was either a factual cause of harm
or increased the risk of harm to the plaintiff, as the two concepts are not



3)

interchangeable and an unequivocal finding of factual cause is necessary
to establish liability?

Should this Court grant review to resolve the direct conflict between the
Superior Court’s precedential opinions in this case and Lewis v. Reading
Hospital[, 345 A.3d 257 (Pa. Super. 2025),] as to whether it is reversible
error to allow the jury to determine if the defendant’s negligence was either
a factual cause of harm or increased the risk of harm to the plaintiff?
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